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Supreme Court. Transfer of Causes and Review of Decisions
Official Title and Summary Prepared by the Attorney General
SuPREME COuRT. TRANSFER OF CAUSES AND REVIEW OF DECISIONS. LEGISLATIVE CONSTITUTIONAL
A~1E)';D~1E:\T. Adds a provision that the Supreme Court may review part and not necessarily all of a court of appeal
decision. Requires the judicial Council to provide rules governing the time and procedure for transfer and for re\'iew,
including, amon~ other things, provisions for the time and procedure for transfer with instructions, for review of all or
part of a decision. and for remand as improvidently granted. Provides that this constitutional amendment shall not apply
to an appeal involving ajudgment of death. Summary of Legislative Analyst's estimate of net state and local government
fiscal impact: This measure would have no significant effect on either costs or revenues at the state or local level.
Final Vote Cast by the Legislature on SCA 29 (Proposition 32)
Senate: Ayes 27
Assembly: Ayes i3
!\ioes 1
Noes 0
Analysis by the Legislative Analyst
Background
The California Constitution provides for a Supreme
Court. courts of appeal, and trial courts. The trial courts
include the superior. municipal, and justice courts. The
Constitution and state law specify which type of court has
the initial responsibility to hear and resolve civil and
criminal disputes. In addition, the law allows persons who
wish to challenge a court decision to request a review of
that decision by a higher level court.
Generally, the Supreme Court hears (1) challenges of
decisions made by the courts of appeal and (2) appeals of
superior court decisions which impose the death penalty.
Except for death penalty appeals, the Supreme Court generally may choose to hear or not hear a particular case.
The Constitution authorizes the Supreme Court to
transfer a case that is before it for re\'iew to a court of
appeal, for that court to decide. Similarly, the Supreme
Court may elect to hear and decide a case that is before
a court of appeal. In addition, the Supreme Court may
transfer a case from one court of appeal to a different one.
In the past, the courts have interpreted pro\'isions of the
Constitution to require that, if the Supreme Court chooses
to hear a decision of a court of appeal, it must consider the
entire decision. Therefore, if there are several issues involved in a single case, the Supreme Court is required to
hear and resolve each of the issues.
The Constitution also provides for a Judicial Council,
and requires the council to seek to improve court operations. The council is responsible for adopting rules governing court administration, practice, and procedure.
Proposal
This measure re\'ises the procedures that the Supreme
Court must follow when it chooses to hear decisions of the
courts of appeal. Specifically, the measure requires the
Judicial Council to establish procedures for the Supreme
Court to:
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1. Review all or part of a lower court's decision. This
would allow the court to review only those issues in a case
which it believes are most important, thereby lea\'ing intact the lower court's decision on the other issues.
2. Decide not to hear a case which it had originally
chosen to hear and, instead. "remand" (that is, retur'll) th~
case to a lower court for review of any remaining issues.
3. Transfer cases, with or without instructions, from one
court to another.
The measure specifies that its provisions shall not ap;
to appeals involving the death penalty. As a result. if thl:>
measure is approved by the voters, the Supreme Court
would continue to be responsible for hearing death penalty appeals, and it would not be able to transfer these
cases to a court of appeal for re\'iew.
In addition, the measure specifies that its pro\'isions
shall take effect six months after the date on which it is
approved by the voters. This would allow the Judicial
Council time to adopt the new rules before the measure
must be implemented.

Fiscal Effect
This measure would have no significant effect on either
costs or revenues at the state or local level.
By permitting the Supreme Court to reduce the number of issues it re\'iews in any given case, this measure
could increase the court's flexibility in managing its workload. It is unlikely, however, that this measure would result in savings to the court, because the court currently is
able to manage its workload. It does so by selecting the
cases it will review, and the number of cases it chooses to
review is much lower than the number it is requested to
review. While this measure probably would have no fiscal
impact on the Supreme Court.. it could help the court to:
(1) decide cases more quickly, (2) hear more cases, or (3)
spend more time re\'iewing selected issues.
The Judicial Council would incur insignificant costs iT"'
adopting the rules that the measure requires it to ad~
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Text of Proposed Law
This amendment proposed by Senate Constitutional
Amendment 29 (Statutes of 1984, Resolution Chapter 64)
expressly amends the Constitution by amending a section
thereof; therefore, existing provisions proposed to be deleted are printed in !ltril<estlt ~ and new provisions
proposed to be inserted or added are printed in italic type
to indicate that they are new.
PROPOSED AME:\"DME;'I."T TO ARTICLE VI,
SECTIO:\" 12

First-That Section 12 of Article VI thereof is amended
to read:
~ SEC. 12.
(a) The Supreme Court may, before
decision aeeSffie!l fltttH , transfer to itself a cause in a court
of appeal. It may, before decision, transfer a cause from
itself to a court of appeal or from one court of appeal or
division to another. The court to which a cause is transferred has jurisdiction.
(b) The Supreme Court may review the decision of a
. court of appeal in any cause.
(c) The]udicial Council shall provide, by rules of court,
for the time and procedure for transfer and for review,
including, among other things, provisions for the time and
procedure for transfer with instructions, for review of all
or part of a decision, and for remand as improvidently
granted.
(d) This section shall not apply to an appeal involving
a judgment of death.
Second-That the amendment to Section 12 of Article
VI shall take effect six months after the date on which it
is approved by the electorate.
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Supreme Court. Transfer of Causes and Review of Decisions
Argument in Favor of Proposition 32
This constitutional amendment would brin!r the California Supreme Court into conformity with the practices of
the United States Supreme Court and the high courts of
48 other states.
The proposal is intended as an efficiency measure for
our Supreme Court, which is still operating under the
same basic procedures for appellate case review as it did
in 1860.
This new procedure would permit the court to concentrate on specific, important issues in appealed cases. No
longer would the court be required to- review each and
every issue in every case accepted for hearing. This would
streamline the cumbersome procedures currently in use
by the California Supreme C0l1rt.
.
At present, those civil and -noncapital criminal cases
which are appealed from the trial courts go to the court
of appeal. After the court of appeal has decided a matter,
the parties can petition the California Supreme Court to
hear their case. The Supreme Court must then consider
which of those court of appeal decisions it will review.
When our Supreme Court does decide to hear a case, it
must redetermine every issue the parties have raised. The
decision of the court of appeal is treated as if it had never
occurred, unnecessarily increasing the Supreme Court's
workload.
During the past 10 years, the business transacted by the
California Supreme Court has nearly doubled. To handle
this enormous increase in workload and to ensure that
litigants receive a thorough and prompt review of their
cases, the California Supreme Court should not deal with
every technical issue in every case.

Procedural rules would be adopted by the Judicial
Council of California. These rules would prescribe the
time and manner in which the Supreme Court could decide which issues and cases to hear. These rules could not
limit the court's power to choose to hear all issues, or onl~
some issues, in a given case. However, the Supreme Court
could not review a case after it is final.
The amendment would encourage finality of decisions
and clarify the court's ability to return cases to the court
of appeal ~hen a hearing haS' been improvidently granted.
The Supreme Court would no longer be required to decide cases that do not actually need its review. This would
eliminate unnecessary, time-~onsuming, and expensive legal arguments.
This constitutional amendment passed each house of
the Legislature and four of its policy committees with both
Republican and Democratic support. Only one person
voted against the measure. This proposed change is supported by the Attorney General, the JudiCial CounciL the
State Bar of California, and the Academy of Appellate
Lawvers.
These modem and streamlined procedures deserve
your "yes" vote. Please cast your ballot in favor of greate:
governmental efficiency.
DIANE WATSON
State Senator. 28th District
JOHN VAN DE KAMP
AHomey General
ELLIS J. HORVITZ
Past President. Academ.v of Appel/ate Lawyers

Rebuttal to Argument in Favor of Proposition 32
Please forgive me if I reach to protect my wallet every
time some government official tells me all they want to be
is more efficient. Even if I believe the sponsors of this
measure, the court's own Judicial Council, regarding efficiency, they never bother to explain what effect this will
have on actual cases.
If a criminal in my hometown appeals his conviction,
will this make it easier for the Supreme Court to hear his
appeal and then overturn his conviction? If this is the
judges' brand of efficiency then join me in voting ":\0."
A review of Supreme Court decisions shows a steady
erosion of liberties and rights for law-abiding, taxpaying
voters. The very idea of a Supreme Court reviewing the
law is the idea that the people cannot be trusted to govern
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themselves. I trust· the people more than the Supreme
Court.
Your vote should be determined on the basis of whether
or not the appointed justices of the Supreme Court should
be given more power to review jury decisions and legislative actions. Keep in mind that the power to review cases
is the power to make the law without appeal to higher
authority. To quote the proponents, "The amendment
would encourage finality of decisions." To consolidate final authority in this court is to erode the people's power
of self-government. Thank you for your "NO" vote.
BILL LEONARD
Member of the Assembly, 61st District

Argumt-nts printed on this pa!?:e are the opinions of the authors and have not been checked for accuracy by any official agency
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Supreme Court. Transfer of Causes and Review of Decisions
Argument Against Proposition 32
This proposition is wrong for the people of California
because it increases the power of the Supreme Court
judges. The power of the court is already substantial. In
fact, it has been criticized bv conservatives and liberals for
extending its power into n~w areas and for ignoring the
will of the people.
The Supreme Court has made it virtually impossible to
enforce the death penalty for murderers in California. It
has created and approved ways around Proposition 13 and
its tax cuts. The Supreme Court has increased the rights
available to the accused and convicted criminals but it has
not increased the rights of victims of crime or their sun'ivors. Why should we want to give these judges any more
power? We must not!

A "'-";0" VOTE is necessary to prevent the Supreme
Court from increasing its power to pick and choose cases.
Cases are now supposed to be heard and decided in the
lower courts. This proposition would give the Supreme
Court the new power to rule on cases first, even before a
lower court makes its decision. The only purpose of this
new power is to expand the Supreme Court's authority to
write its own law. This destroys the check and balance of
the Constitution. It turns government over to appointed
judges.
Stop the power grab by \oting ":\0." Thank you.
BILL LEONARD
Member of the Assembly, 61st District

Rebuttals to Argument Against Proposition 32
Apparently, Assemblyman Leonard has either never
bothered to read the ballot proposition or misunderstands
it.
This proposition does nothing to change the Supreme
Court's mandate to hear death penalty cases.
This proposition does not give the court more power to
. 1r and choose cases.
.-his proposition has nothing to do with Proposition 13
. ,. victim's rights.
The Legislature voted 100-1 in favor of this measure
with conservatives and liberals alike supporting it.
Why?
To establish greater court efficiency.
This amendment makes it possible for the Supreme
Court to avoid duplicating and redoing the work of the
courts of appeal. wasting unnecessary time which should
be devoted to other pressing legal issues.
This amendment does not increase the Supreme Court's
power to pick and choose cases. It already has that power
except in death penalty cases.
What it does do is grant to the court the power to determine what issues it should hear in cases it decides to hear,
a practice which will put it in conformity with the United
States Supreme Court.
VOTE "YES" on efficiency and streamlining judicial
procedures.

This proposition simply allows the Supreme Court to
work more efficiently. It does not increase the court's
power. By dealing only with key issues, the court can get
out decisions more quickly. The cost to taxpayers caused
by outdated procedures and delay will be cut.
RICHARD P. SIMPSON
Executive J'ice President
California Taxpayers' Association

DIANE WATSON
State Senator. 28th District
JOHN VAN DE KAMP
Attorney General
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Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency
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